Chapter 6 – Business Torts

· ___________ – offense against an _________________that creates an __________________________.

· Many incidents involve both a ___________________.   For example, when someone steals a car and wrecks it they are _______________ for larceny and _____ for damages to the car.

· To receive ____________ in a lawsuit, injured party must prove 3 things:

· __________________ (defendant did not observe injured parties__________, ___________________________)

· There was an injury to _____________________________

· ______________________ (the breech of duty was the ________ of the injury)

· Review Torts

· Small lawsuits ($15,000 and under) tried in _____________ Court

· Large lawsuits (over $15,000) tried in __________________ Court

· Jurors decide liability based on a ___________________ of the evidence

· ____ of the jurors must agree _________________________.

Intentional Torts

· ___________________

· Intentional ______________________________

· ___________________

· Intentional and offensive __________________

(Can have assault without battery and battery without assault.)

· ____________________

· Entering another’s property ________________________-

· “______________________” ________ may not protect the owner should an intruder be _____________ on the property

Intentional Torts (cont.)

· _____________________

· Right to enjoy your property without ___________________

· Examples:  ________ from dogs, _______ stereos, ______ that come over from a neighbor’s mess

· Must prove ___________________ from the nuisance

· _____________________

· ________________________________________ whether it was stolen or not

· _____________________________ to recover property when ____________

____________________________________.

· ________________________

· Injury to one’s __________________

· Two types of ________________

· _______________ (__________)

· _____________ (___________)

· To prove defamation

· Information must be _________

· Information must be ____________________ to third party

· Must put person to _____________________

· Must cause ____________ or ____________ injury

· People in _________________ (_________________________) are not subject to same rules for defamation

· Invasion of _________________ 

· Protects us from being __________ (______________________)

· Freedom from ____________________________ of one’s name, picture, or endorsement without permission

· Exceptions

· _____________ by police with probable cause

· _______________________ give up some privacy rights.
Intentional Torts (Cont.)

· Interference with ____________________________-

· An OSU scientist with a long-term contract is persuaded to leave to work for Michigan.  OSU can _________________ for breaking the contract, and sue Michigan for ____________________ contractual relations.

· Fraud

· _______________________________

· The ___________________ must ___________________ on this fact

· Sue for fraud when the crime of _____________________ (___________) has occurred.

Unintentional Torts

· Negligence

· Based upon the “___________________” standard

· The common man is ___________________ in the eyes of the law

· Different for different people

· _______________ incapable of negligence

· Older children __________ unless they undertake an adult activity such as _______________

· Professionals held to a ______________________

   Negligence Examples:

· Friend or stranger (possibly an ____________) ________________

______________________

· Someone falls when ____________________________

· Someone ________________ on sidewalk or steps

· Someone ________________________ on your property

· Someone _____________________ (even if you have ___________________________ and a __________)

· Someone slips on a ____________________________ floor in your store

· Someone’s car is damaged by a _________________ ( _______ may not matter)

· Someone walks through a ______________________________

· Someone trips _____________ in your woods
 Defenses to Negligence

· __________________ negligence – plaintiff was ______________ _________________ for the injury, thus no recovery even if the negligence was slight

· __________________ negligence – where damages are awarded based upon the ___________________

· ____________________________ – plaintiff is ________________, but subjects themselves to the risk (“____________________” sign)

Unintentional Torts (cont.)

· _________ (____________) Liability

· Injury caused where no __________________________ is intended 

· Engaging in dangerous activities and someone is hurt (blasting dynamite, target practice, crop burning)

· Owning a _____________________ who injures someone

· Sale of _______________________________ (manufacturer and anyone in chain of distribution are ____________)

· Examples of dangerous or defective goods

· _____________ in Coke bottle

· __________________ at McDonalds and otherwise

· _____________________

· _____________________

· _______________________ bags

· ________________________ electrical product

When Lawsuits Begin

· Statute of _________________ – Length of time injured party has to ________________________ (_______ in Ohio)

· In event of accident, document____________________________.  People will wait until Statute of Limitations is _________________, as time _______________________.

Who Is Responsible?

· ___________________ Liability – one person is responsible for the _______________________________.

· ____________________________ responsible for torts of minors

· ________________________ are responsible for the torts of their employees.

Types of Damages Awarded

· _____________________ Damages – object is to put the injured party in the position they were ______________________________

· _________________________ Damages – awarded by judge to prove a point when the act was ______________________ (hard to collect)

· ________________________________ – sue for a specific item that _________________ cannot replace.

Applying Law to Everyday Life

1. When the dam breaks, Hanson is liable under __________________for damages to Patrick’s house.

2. If intentional switching of the stones, then tort of _____________.

3. Daly ________________ to physically remove trespassers, thus no __________________________.

4. Yes, can sue for damages due to ________________.

5. Hember can sue for _____________ (________) because he lost business from the article.

6. Berger could sue his friend, but there may be ________________ negligence because he ____________________________.

7. Moyer is responsible for damages to cars of Herrick and Patrick.  His employer is responsible via _____________ liability.

8. The ___________________________ were the cause of the injury.  Kimura will received damages under __________ liability.

9. Betty’s fall into the movie star’s lap was ___________________, thus no ___________________.

10. McDonald could sue for ________________________.

11. Sharon could sue for _________________________.  She might also ask for an __________________ barring the operator from working at that elevator.

Case 1 – Weirum vs. RKO General, Inc.

· When a radio station held a contest involving _______________ at a location, two teens __________________ and win.

· One teen lost control, _______________________.

· Weirum’s family sued the _______ and the ___________________.

· Both were ______________.  The radio station should have 

_______________ the accident.

Case 2 – Reese vs. Chicago, Burlington, & Quincy Railroad and Koehring Company

· Reese was killed at work when a ____________________________ malfunctioned and he was ____________ by a rubble bucket.  Ouch!

· Family of Reece sued and _______ based on ____________________.

Case 3 – Liljgran vs. United RYS. Company

· A ___________ on a street car _________ Liljgran.

· She sued the railroad for negligence claiming they should not have _______________________________________.

· She _______, the kiss is _________________________.

· Why not sue the drunk?  

· ______________________  (no money to pay damages)

Case 4 – Palsgraf vs. Long Island R. Company

· A _________________________ at a railroad platform caused some scales to fall over, hurting someone.

· Injured person sued for _______________________.

· ____________________ recover, as no one could have __________ ______________________ leading to the injury.

Case 5 – Lewis vs. Dayton Hudson Corporation

· Lewis, an undercover officer, is suspected of ________________ and observed in a _____________________.

· _________________- of surveillance.

· When a ________  is spotted, police are called.

· Lewis sues, claiming _____________________________.

· Lewis loses, because of the _____________ and that the observer was of the ____________________.

